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COURT OF COMMON PLEAS 

PHILADELPHIA COUNTY 

 

NOVEMBER TERM, 2021 

No. ____________________ 

CIVIL ACTION 

 

NOTICE TO DEFEND 
 
 NOTICE 

 
   You have been sued in court. If you wish to defend against the 

claims set forth in the following pages, you must take action within 

twenty (20) days after this complaint and notice are served, by 
entering a written appearance personally or by attorney and filing in 

writing with the court your defenses or objections to the claims set 

forth against you. You are warned that if you fail to do so the case 
may proceed without you and a judgment may be entered against you 

by the court without further notice for any money claimed in the 

complaint or for any other claim or relief requested by the plaintiff.  
You may lose money or property or other rights important to you. 

 

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT 
ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT 

AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET 

FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL 

HELP. 

 
AVISO 

 
 Le han demandado a usted en la corte.  Si usted quiere defenderse de estas 

demandas expuestas en las páginas siguientes, usted tiene veinte (20) días de 

plazo al partir de la fecha de la demanda y la notificación.  Hace falta asentar 
una comparecía escrita o en persona o con un abogado y entregar a la corte en 

forma escrita sus defensas o sus objeciones a las demandas en contra de su 

persona.  Sea avisado que si usted no se defiende, la corte tomará midas y 
puede continuar la demanda en contra suya sin previo aviso o notificación.  

Además, la corte puede decidir a favor del demandante y requiere que usted 

cumpla con todas las provisiones de esta demanda.  Usted puede perder dinero 
o sus propiedades u otros derechos importantes para usted. 

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATA-MENTE.  SI 

NO TIENE ABOGADO O SINO TIENE EL DI-NERO SUFICIENTE DE 
PAGAR TAL SERVICO, VAYA EN PERSONA O LLAME POR 

TELEPHONO A LA OFICINA CUYA DIRECCIÓN SE ENCUENTRA 

ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUDE CONSEGUIR 

ASISTENCIA LEGAL. 

 
PHILADELPHIA BAR ASSOCIATION 

LAWYER REFERRAL AND INFORMATION SERVICE 
1101 MARKET STREET 

PHILADELPHIA, PA 19107 

TELEPHONE: (215) 238-6333 

 
ASOCIACIÓN DE LICENCIADOS DE FILADELFIA 

SERVICIO DE REFERENCIA E INFORMACIÓN LEGAL 
1101 CALLE DE MERCADO 

FILADELFIA, PA 19107 

TELÉFONO: (215) 238-6333 
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RIDER 

 

THE CITY OF PHILADELPHIA 

1515 Arch Street, #15 

Philadelphia, PA 19102 

 

and 

  

PHILADELPHIA FACILITIES 

MANAGEMENT CORPORATION 

1515 Arch Steet, 9th Floor 

Philadelphia, PA 19102 

 

and 

 

BART EMANUEL AND SON PLUMBING 

AND HEATING LLC 

150 Beulah Street 

Philadelphia, PA 19147 

 

and 

 

LEPORE PLUMBING, INC. 

121 South Broad Street, Suite 1010 

Philadelphia, PA 19107 

 

                                      and 

 

JOHN DOE 1-5  

                        Defendants. 
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: 

: 

: 
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: 

 

 

COMPLAINT – CIVIL ACTION 

PRELIMINARY STATEMENT 

1. On the morning of December 19, 2019, twenty-eight (28) year old Brian Diu 

became the latest victim in a series of foreseeable, preventable, and tragic gas pipeline catastrophes 

which have occurred in the City of Philadelphia over the last few decades.  

2. At approximately 11:36 a.m., one of the City’s thousands of aging, leaking gas 

pipelines violently exploded, causing him to suffer an excruciating and horrific death due to blunt 

impact, thermal injuries, and the inhalation of superheated gas. 
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3. The fiery blast ripped the façade off Brian’s home and leveled surrounding 

properties. 

 

4. The explosion was caused by a leak in one of thousands of miles of cast iron and 

unprotected steel gas pipelines that are ticking time bombs beneath the residences of many 

Philadelphians.   

5. The City of Philadelphia and PGW cannot and should not act surprised that this 

tragedy occurred. 

6. After all, it was at least the fourth gas pipeline explosion that has occurred in the 

City within the last thirty-five years.  

7. The City and PGW knew it was foreseeable, predictable and inevitable that their 

gas lines have and will continue to rupture, fail, crack and explode. 

8. Brian Diu now joins the list of over a dozen individuals killed in Philadelphia as a 

result of this painstakingly obvious problem which remains improperly addressed.  

9. Instead, PGW and the City of Philadelphia released a statement in June 2021 to 

inform the public that they may be able to address the gas pipeline issue by 2050 – which means 

the public can reasonably anticipate at least thirty (30) more years of these explosions and deaths. 
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10. The City’s callous and heartless approach to the dangers these pipelines pose to the 

rights and safety of Philadelphians is easily demonstrated by their actions in this case.  

RELEVANT PIPELINE HISTORY 

11. For decades, the City and PGW have known that their pipelines which crisscross 

the City are defective, outdated, and leak. 

12. The majority of the City’s pipes are over ninety (90) years old. 

13. Many are made of cast iron and unprotected steel, both of which are likely to 

degrade over time. 

14. The City and PGW have knowingly, recklessly and outrageously ignored this risk 

to Philadelphians.   

15. Instead of prioritizing the lives of the citizens they serve, the City and PGW have 

moved to repair and replace the City’s aging pipes at a glacial pace. 

16. The City and PGW’s pipes experience gas leaks at an astonishing rate every year—

they number in the thousands. 

17. In 2012 alone, PGW repaired 5,464 leaks.  Over 50% of those leaks were attributed 

to corroding, aging pipes. 

18. The City and PGW own, manage, and maintain 5,762 miles of gas mains and 

service lines.  In 2012, the City and PGW’s pipes experienced one leak per 0.95 miles of pipeline. 

19. The problem has gotten worse: PGW reported 7,600 leaks in 2014. 

20. Publications have ranked PGW one of the worst utility companies in the nation for 

pipeline leaks. 

21. In response to rising public pressure, the City and PGW promised to replace aging 

pipes, but they failed to keep their promise.  
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22. The City and PGW agreed to replace only 125.78 miles of pipeline over 5 years, or 

25 miles per year, or only 2% of their pipes over 5 years. 

23. Unfortunately, the December 19, 2019, explosion which killed Brian Diu was not 

PGW’s first.  

24. The reality is that PGW has known of this deadly problem for decades.  

25. In May 1979, seven (7) people were killed and nineteen (19) were injured in an 

explosion that blew apart George’s Bar & Restaurant located at Tacony and Margaret Streets. 

26. Six years later, three (3) additional victims lost their lives when a fiery blast resulted 

from a gas pipeline leak that demolished four rowhomes in West Kensington.  

27. Prior to Brian Diu’s death, an additional eleven (11) people were killed in natural 

gas accidents in Philadelphia, with eight (8) of those being directly linked to cast iron main issues.  

28. On January 18, 2011, a nineteen (19) year-old PGW worker was killed when a gas 

line owned and maintained by the City and PGW leaked in the Tacony neighborhood of 

Philadelphia. 

29. In response to the tragedy, the Pennsylvania Public Utility Commission (“PUC”) 

determined that PGW had violated state and federal regulations more than 300 times in their 

response to the leak. 

30. In 2014, despite the City and PGW’s plan to replace their pipes, the PUC 

determined that approximately 49% of the pipes (or 1,994 miles) were “at risk” and in need of 

replacement. 

31. The PUC explained that based on the City and PGW’s abysmal attempts to replace 

their pipes, it would take approximately 88 years to replace just the “at risk” pipes. 
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32. Despite their gross incompetence, PGW charges customers hundreds of dollars per 

year more than any other gas utility in Pennsylvania. 

33. In 2014, a Connecticut corporation, UIL Holdings Corp., planned to buy PGW.  

During the negotiations—which were eventually cancelled by Philadelphia’s City Council—UIL 

said it could replace the pipes in half the time (and for far cheaper) than what PGW had proposed. 

34. But the City of Philadelphia refused to even hold a hearing on UIL’s proposal to 

buy PGW.  

35. As of 2016, there were over 3,000 miles of natural gas mains which remained 

located underneath Philadelphia, with approximately 2,000 miles of those mains considered “at-

risk,” and 1,500 of those miles composed of aging cast iron.  

36. The City and PGW have continually failed to replace at-risk pipelines and have 

refused to notify customers of the danger posed by the degraded pipelines underneath their streets 

and homes. 

37. The City and PGW have and continue to prioritize revenue and money over the 

safety of its citizens. 

38. The City and PGW comprehensively, negligently, and intentionally failed to warn 

the public, including Brian Diu, of the dangerous conditions posed by the degraded pipelines.  

39. A PUC report issued in the years leading up to this accident offered a dire warning: 

“PGW’s aging infrastructure and leak rates are particularly concerning given that its territory is 

largely urban and is a high-population area, which can pose a potential threat to life.” 

40. The PUC explained that PGW’s plan to replace the pipes was “not aggressive 

enough given the risk this pipe poses to PGW’s system and its customers.” 
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41. But PGW and the City ignored the PUC and their intentional and reckless conduct 

caused Brian Diu’s tragic death. 

THE PARTIES 

42. Plaintiff, Connie Diu is an adult individual and citizen of the Commonwealth of 

Pennsylvania, residing at the above-captioned address. 

43. On January 7, 2020, Connie Diu, was granted letters of administration for the estate 

of her brother, Brian Diu. 

 

44. Defendant, the City of Philadelphia is a municipal corporation or other similar 

entity organized and existing under the laws of the Commonwealth of Pennsylvania, with an 

address for service at the above-captioned address. 

45. At all relevant times, the City of Philadelphia was acting by and through its agents, 

servants and/or employees who were acting within the course and scope of their agency, service 

and/or employment with Defendant, including defendants, Philadelphia Gas Works and 

Philadelphia Facilities Management Corporation. 
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46. Defendant, Philadelphia Gas Works (“PGW”), is a public utility and/or municipal 

corporation, organized and existing under the laws of the Commonwealth of Pennsylvania, with 

an address for service at the above-captioned address. 

47. At all relevant times, Defendant PGW was acting by and through its agents, 

servants and/or employees who were acting within the course and scope of their agency, service 

and/or employment with Defendant. 

48. Defendant, Philadelphia Facilities Management Corporation (“PFMC”), is a non-

profit corporation, organized and existing under the laws of the Commonwealth of Pennsylvania, 

with an address for service at the above-captioned address. 

49. At all relevant times, Defendant PFMC was acting by and through its agents, 

servants and/or employees who were acting within the course and scope of their agency, service 

and/or employment with Defendant. 

50. On the Philadelphia Gas Commission’s website, they set forth the manner in which 

the City of Philadelphia, PGW, and PFMC operate collectively: 

1 

 
1  All references to the “City of Philadelphia” herein can and should be read to collectively refer to 

defendants, the City of Philadelphia, PGW, and PFMC. In addition, all references to “PGW” herein can 

and should be read to collectively refer to defendants PGW and PFMC. 
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51. Defendants, the City of Philadelphia, PGW, and PFMC are subject to liability under 

Pennsylvania’s Political Subdivision Tort Claims Act, 42 Pa.C.S. § 8542(b)(5), known as the 

“utility service facilities” exception. 

52. Defendant, Bart Emanuel and Son Plumbing and Heating LLC (“Bart Emanuel”), 

is a corporation or other business entity organized and existing under the laws of the 

Commonwealth of Pennsylvania, with an address for service at the above-captioned address. 

53. At all relevant times, Defendant, Bart Emanuel was acting by and through its 

agents, servants and/or employees who were acting within the course and scope of their agency, 

service and/or employment with Defendant. 

54. At all relevant times, Defendant Bart Emanuel purposely established significant 

contacts in Pennsylvania, has carried out and continues to carry out substantial, continuous and 

systematic business activities in Pennsylvania, and regularly conducts business in Philadelphia 

County. 

55. Defendant, Lepore Plumbing, Inc. (“Lepore”), is a corporation or other business 

entity organized and existing under the laws of the Commonwealth of Pennsylvania, with an 

address for service at the above-captioned address. 

56. At all relevant times, Lepore was acting by and through its agents, servants and/or 

employees who were acting within the course and scope of their agency, service and/or 

employment with Defendant. 

57. At all relevant times, Lepore purposely established significant contacts in 

Pennsylvania, has carried out and continues to carry out substantial, continuous and systematic 

business activities in Pennsylvania, and regularly conducts business in Philadelphia County. 
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58. Defendants, John Does 1-5, are currently unknown individuals and/or business 

entities that are: (a) responsible for and/or involved with, the management, oversight, and/or 

control of the gas pipelines at issue in this litigation; or (b) responsible for, involved with, and/or 

performed work on the 1400 block of South 8th Street in Philadelphia, PA in the months prior to 

December 19, 2019.  

59. At all relevant times, John Does 1-5 acted by and through their agents, servants, 

workman, and/or employees, all of whom were acting in the course and scope of their employment 

with Defendants John Does 1-5. 

60. Pursuant to Pennsylvania Rule of Civil Procedure 2005, John Does 1-5 are currently 

unidentified, fictitious defendants with the added Doe designated to this action where their actual 

name/identity is unknown despite a reasonable and diligent search. 

61. A reasonable and diligent search was conducted to determine the actual 

names/identities of John Does 1-5. 

62. Plaintiffs reserve the right to seek leave from the Court to amend this Complaint 

and to properly name the defendants that are presently designated as John Does 1-5 as defendants 

in this wrongful death and survival action pursuant to Pennsylvania Rules of Civil Procedure 2005 

and 1033. 

FACTS COMMON TO ALL COUNTS 

63. On or about December 19, 2019, a cracked, six-inch cast-iron gas main along the 

1400 block of South 8th Street in Philadelphia leaked natural gas. 

64. According to Defendants’ own investigation, the gas line was built in 1928 and 

constructed of vulnerable cast iron, depicted below: 
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Photo of PGW Pipe from PUC Metallurgical Report 

65. PUC commissioned a metallurgical analysis to examine the dangerous pipe.  

66. Investigators revealed that the pipe suffered extensive corrosion and graphitization 

that had reduced the pipe’s effective wall thickness by as much as 73%, leaving the pipe weak and 

exposed to potential leaks. 

67. Because the pipe became weak and more “brittle” from years of corrosion, it was 

highly susceptible to crack or fracture from external forces. 

68. The PGW pipe running along South 8th Street was a ticking time bomb, much like 

thousands of the cast iron pipes located beneath the City’s surface. 

69. The cracked line’s leak caused a massive explosion along South 8th Street. 

70. Five rowhomes on the street were leveled by the blast, including 1437 South 8th 

Street, where Brian Diu lived with his family. 
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71. At the time of the blast, Brian Diu was in his bedroom of the family home. 

72. The blast ravaged Brian’s home, ultimately killing him and completely destroying 

the property. 
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73. The blast was caused by the aging and corroded pipe, which was owned, operated, 

managed, maintained, and monitored by the City of Philadelphia and PGW. 

74. The gas pipeline that was breached and responsible for the leak was located within 

the right-of-way, and specifically ran along and underneath the 1400 block of South 8th Street. 

75. The City of Philadelphia and PGW knew that their gas pipelines across the City 

were dangerous, damaged, aging, vulnerable to cracks and leaks, and were likely to cause violent 

explosions like the kind that killed Brian Diu. 

76. The City of Philadelphia and PGW knew that the gas pipelines on the 1400 block 

of South 8th Street, including the pipe that leaked and exploded on December 19, 2019, were 

dangerous, damaged, aging, corroded, graphitized, vulnerable to cracks and leaks, and were likely 

to cause violent explosions like the kind that killed Brian Diu. 

77. Despite this actual knowledge, the City of Philadelphia and PGW failed and refused 

to warn residents of the 1400 block of South 8th Street, including Brian Diu, that the gas pipelines 

underneath their homes and along their street were dangerous, damaged, aging, corroded, 

graphitized, vulnerable to cracks and leaks, and were likely to cause violent explosions like the 

one that killed Brian Diu. 

78. Despite this actual knowledge, the City of Philadelphia and PGW failed and refused 

to remove and replace the gas pipeline along the 1400 block of South 8th Street that cracked, leaked 

and exploded on December 19, 2019 (hereinafter the “subject pipeline”). 

79. The December 19, 2019, explosion and Brian Diu’s death were caused by a 

dangerous condition of the subject pipeline, namely its aging, corroded, graphitized, cracked, and 

defective condition. 
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80. Specifically, the subject pipeline was made in 1928 of cast iron, which had 

degraded, corroded, graphitized, and was vulnerable to cracks, leaks, and likely to cause 

explosions. 

81. The aforementioned dangerous condition of the subject pipeline created a 

reasonably foreseeable risk of an explosion like the kind that occurred on December 19, 2019. 

82. The aforementioned dangerous condition of the subject pipeline created a 

reasonably foreseeable risk of injuries from explosion and building collapses. 

83. The City of Philadelphia and PGW foresaw the risk of explosion caused by the 

subject pipeline on December 19, 2019 and foresaw the risk of injuries from explosion and building 

collapses. 

84. Specifically, the City of Philadelphia and PGW: had been warned by the PUC that 

the pipelines in the City were at risk; that the pipelines in the City posed a risk to the safety and 

lives of Philadelphians; that pipelines in the City had previously leaked and caused deadly 

explosions and had killed a PGW employee. 

85. Specifically, the City of Philadelphia and PGW knew that dangerous conditions of 

its aging, degraded, and unsafe pipelines posed a risk of cracking, leaking and exploding to 

Philadelphians, including the residents of the 1400 block of South 8th Street, and including Brian 

Diu. 

86. The City of Philadelphia and PGW had actual knowledge of the aforementioned 

dangerous conditions as early as 2011, when a PGW employee was killed by an aging, leaking 

pipeline that similarly caused an explosion. 

87. The City of Philadelphia and PGW had actual knowledge of the aforementioned 

dangerous condition—and actual knowledge of past incidents of gas pipeline cracks and leaks—

Case ID: 211101449



15 
 

as early as 2012, in light of a report by SNL Energy which showed that gas pipelines in the City, 

owned and maintained by the City of Philadelphia and PGW, experienced over 5,000 leaks, and 

experienced nearly one leak per mile of pipeline. 

88. The City of Philadelphia and PGW had actual knowledge of the aforementioned 

dangerous condition of the subject pipeline based on similar cracks and gas leaks in the area around 

South 8th Street in the years, months and weeks leading up to December 19, 2019. 

89. Based on actual knowledge and notice, which began at least 8 years before this 

accident, the City of Philadelphia and PGW had a sufficient time period to correct the 

aforementioned dangerous condition of its gas pipelines, and specifically the subject pipeline that 

cracked, leaked and caused the explosion on December 19, 2019. 

90. The City of Philadelphia and PGW had the actual equipment, personnel, and 

facilities available to them to replace or repair the subject pipeline in the years, months, weeks, 

and days prior to the explosion. 

91. The City of Philadelphia and PGW refused to replace or repair the subject pipeline. 

92. The accident, explosion, and Brian Diu’s death were proximately caused by the 

City of Philadelphia and PGW’s failure to repair or replace the subject pipeline. 

93. The accident, explosion, and Brian Diu’s death were proximately caused by the 

City of Philadelphia and PGW’s negligent, reckless, and grossly negligent maintenance of the 

subject pipeline. 

94. The accident, explosion, and Brian Diu’s death were proximately caused by a 

dangerous condition of the subject pipeline. 

95. As a result of Defendants’ carelessness, negligence, gross negligence, recklessness 

and/or other liability-producing conduct, Brian Diu suffered serious, severe, and disabling injuries 
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including but not limited to his death resulting from excruciating impact trauma, mental and 

emotional pain and suffering, physical pain, suffering, and loss of life’s pleasures, past, present 

and future, hospital and medical expenses, loss of accumulation to his estate, and other damages, 

the full extent of which have yet to be determined. 

96. As a result of Defendants’ carelessness, negligence, gross negligence, recklessness, 

and/or other liability-producing conduct, which resulted in the death of Brian Diu, Brian’s 

wrongful death beneficiaries have in the past and will in the future continue to suffer great 

pecuniary loss, including, but not limited to, loss of support, loss of aid, loss of services, loss of 

companionship, loss of consortium and comfort, loss of counseling, and loss of guidance and 

tutelage. 

97. As result of Defendants’ carelessness, negligence, gross negligence, recklessness, 

and/or other liability-producing conduct, Plaintiff claims all damages suffered by the Estate of 

Brian Diu by reason of the Estate of Brian Diu, including, without limiting the generality thereof, 

the following: (i) the severe and catastrophic injuries to Brian Diu, which resulted in his death; (ii) 

the anxiety, horror, fear of impending death, mental disturbance, pain, suffering and other 

intangible losses which Brian Diu suffered prior to his death; (iii) the loss of accumulation to the 

Estate suffered by Brian Diu from the date of his death until the time in the future that he would 

have lived had he not died as a result of the injuries he sustained; and (iv) the loss and the total 

limitation and deprivation of his normal activities, pursuits, and pleasures from the date of his 

death until such time in the future as he would have lived had he not died as a result of the injuries 

sustained by reason of the carelessness, negligence, gross negligence, recklessness, and/or other 

liability-producing conduct of the Defendants. 

98. Defendants are jointly and severally liable for Brian Diu’s death. 
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COUNT I 

Plaintiff, the Estate of Brian Diu v. Defendants, The City of Philadelphia, Philadelphia  

Gas Works, and Philadelphia Facilities Management Commission 

NEGLIGENCE 

 

99. Plaintiff hereby incorporates all preceding paragraphs of this Complaint herein by 

reference. 

100. Defendants, the City of Philadelphia, PGW, and PFMC, (“the City Defendants”) 

are liable under 42 Pa. C.S. § 8542(b)(5), the utility service facilities exception to the Tort Claims 

Act. 

101. The City Defendants installed, owned, operated, maintained, managed, and were 

responsible for the care of the subject pipeline. 

102. The City Defendants had actual knowledge that their gas pipelines in Philadelphia, 

including the subject pipeline, were aging, defectively installed, degraded, and negligently 

maintained and managed, as discussed herein.   

103. The City Defendants had actual knowledge that their gas pipelines in Philadelphia, 

including the subject pipeline, were experiencing constant and consistent leaks. 

104. The City Defendants had actual knowledge that their gas pipelines in Philadelphia 

were experiencing thousands upon thousands of leaks per year. 

105. The City Defendants negligently maintained and managed their gas pipelines in 

Philadelphia, including the subject pipeline, by refusing to replace, modify, repair, or otherwise 

make safe those pipes despite their actual knowledge of the risk posed by these pipes to 

Philadelphians. 

106. The City Defendants refused and/or failed to replace the subject pipeline, despite 

their actual knowledge of leaks and cracked and/or degraded pipelines in the area immediately 

surrounding the 1400 block of South 8th Street. 
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107. At all relevant times, the City Defendants had the manpower and personnel to 

replace the subject pipeline. 

108. At all relevant times, the City Defendants had the financial means to replace the 

subject pipeline. 

109. At all times, the City Defendants had the equipment to replace the subject pipeline 

110. At all relevant times, the City Defendants had the facilities to replace the subject 

pipeline. 

111. Specifically, the PUC repeatedly urged Defendants to rapidly replace at risk 

pipelines and have identified the methods by which Defendants can efficiently and quickly do so.  

The PUC specifically explained that the City Defendants have the financial means to replace at 

risk pipelines. 

112. Despite years of actual notice that gas pipelines in Philadelphia, including the 

subject pipeline, were at risk of leaking and exploding, the City Defendants ignored this risk to 

human life and failed to replace the subject pipeline and others like it. 

113. Despite years of actual notice that gas pipelines in Philadelphia, including the 

subject pipeline, were at risk of leaking and exploding, the City Defendants intentionally chose 

not to warn Philadelphians of the risk posed by the gas pipelines near their homes.   

114. The subject pipeline was manufactured and installed in 1928, and was fabricated 

with cast iron, a material known to degrade over time. 

115. The subject pipeline had aged and degraded over time, creating a dangerous 

condition upon the pipeline. 
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116. Specifically, the subject pipeline’s degraded state allowed it to crack and leak 

natural gas, which was ignited on December 19, 2019, and caused the massive explosion that took 

Brian Diu’s life. 

117. The dangerous condition of the subject pipeline caused this explosion and caused 

Brian Diu’s death. 

118. The City Defendants’ negligent and reckless maintenance, and intentional refusal 

to repair and replace the subject pipeline were proximate causes of the explosion and Brian Diu’s 

death. 

119. The City Defendants failed to properly hire, train, and/or supervise individuals who 

could perform the maintenance and oversight work necessarily to safely maintain the gas lines in 

the City.  

120. The City Defendants failed to warn Plaintiff and Plaintiff’s decedent of the 

dangerous condition and risk of explosion posed by the pipeline as aforesaid. 

121. By conducting themselves in the aforementioned careless, negligent, grossly 

negligent, and reckless manner, the City Defendants’ acts and omissions were a substantial factor 

in, a factual cause of, a proximate cause of, and/or increased the risk of Brian Diu’s serious, 

debilitating, and permanent injuries, including his death. 

122. Plaintiff claims all damages recoverable under 42 Pa. C.S. § 8553. 

123. For all of the reasons aforementioned, the conduct of the City Defendants, as 

described in this Complaint, demonstrated a reckless disregard to the rights and safety of others, 

including Brian Diu. 

124. The intentional and outrageous conduct set forth in this Complaint, including the 

prolonged and intentional failure to properly and/or adequately address a known deadly hazard, 
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warrants the imposition of punitive damages, a prayer Plaintiff will request from the jury at the 

time of trial. 

 WHEREFORE, Plaintiff, Connie Diu, demands judgment in her favor and against 

Defendants City of Philadelphia, Philadelphia Gas Works, and Philadelphia Facilities 

Management Commission, jointly and severally, for sums in excess of the jurisdictional limit in 

compensatory damages, punitive damages, delay damages pursuant to Pa. R. Civ. P. 238, interest 

and allowable costs of suit and brings this action to recover same 

 

COUNT II 

Plaintiff, the Estate of Brian Diu v. Defendants, Bart Emanuel and Son Plumbing and 

Heating, LLC and Lepore Plumbing, Inc. 

NEGLIGENCE 

 

125. Plaintiff hereby incorporates all preceding paragraphs of this Complaint herein by 

reference. 

126. In the weeks and months leading up to the December 19, 2019, accident, residents 

on the 1400 block of South 8th Street experienced water main leaks. 

127. In response, the Philadelphia Water Department issued notices to four homeowners 

to retain private plumbers to replace their water pipes. 

128. Upon information and belief, defendants, Bart Emanuel and Lepore, were retained 

by at least two of those homeowners to perform underground plumbing and excavation work on 

the street beginning in October 2019. 

129. Upon information and belief, Bart Emanuel performed underground plumbing and 

excavation work on and around 1428 and 1430 South 8th Street between October 21 and November 

of 2019. 
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130. Upon information and belief, Lepore performed underground plumbing and 

excavation work on the 1400 block of South 8th Street in the weeks prior to the December 2019 

pipeline explosion.  

131. Upon information and belief, Defendants Bart Emanuel and Lepore each performed 

underground plumbing and excavation work in the area directly above and surrounding the subject 

pipeline which eventually cracked, leaked, and exploded. 

132. At all relevant times, Defendants Bart Emanuel and Lepore owed a duty to 

homeowners on the 1400 block of South 8th Street to not create dangerous conditions by its 

activities thereon, and to implement and enforce all necessary safety precautions, including, but 

not limited to, assuring that Defendants’ activities thereon did not damage the utility facilities 

serving the 1400 block of South 8th Street. 

133. At all relevant times, Defendants Bart Emanuel and Lepore owed a duty to 

homeowners on the 1400 block of South 8th Street to not create any foreseeable risk of harm to 

them. 

134. Specifically, Bart Emanuel and Lepore owed a duty to the homeowners on the 1400 

block of South 8th Street to not damage the utility service facilities on the 1400 block of South 8th 

Street which, if damaged, Defendants knew or should have known would pose a risk of harm to 

the homeowners. 

135. Upon information and belief, Defendants Bart Emanuel and Lepore failed to 

recognize and/or ignored the presence of the aging, cast iron subject pipeline in and around the 

area wherein Defendants was performing underground plumbing and excavation work. 
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136. Upon information and belief, Defendants Bart Emanuel and Lepore failed to notify 

the City of Philadelphia and PGW that each Defendant would be performing underground 

plumbing and excavation work in and around the area of the aging, cast iron subject pipeline. 

137. Upon information and belief, Defendants Bart Emanuel and Lepore engaged in 

underground plumbing and excavation work that put pressure on the aging, cast iron gas pipeline 

and/or came directly into contact with the aging, cast iron pipeline. 

138. Upon information and belief, Defendants Bart Emanuel and Lepore engaged in 

underground plumbing and excavation work which contributed to the cracking and leaking of the 

aging, cast iron pipe. 

139. Defendants Bart Emanuel and Lepore, by and through their agents, servants, 

workers and employees, were negligent and careless by: 

a. Failing to conduct a proper survey of the land underneath and around 1428 and 

1430 South 8th Street before conducting underground plumbing and excavation 

work in the area; 

b. Failing to determine the location of gas pipelines in the area wherein Defendant 

planned to perform underground plumbing and excavation work; 

c. Failing to inspect the area wherein Defendant planned to perform underground 

plumbing and excavation work; 

d. Failing to notify the City of Philadelphia and PGW that Defendant planned to 

perform underground plumbing and excavation work in the area in and around 

the subject gas pipeline; 

e. Failing to request that the City of Philadelphia and PGW turn off gas service to 

the subject pipeline while Defendant was performing underground plumbing 

and excavation work in and around the subject pipeline; 

f. Performing underground plumbing and excavation work in and around a gas 

pipeline; 
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g. Performing underground plumbing and excavation work in a manner that 

caused the ground in and around the subject pipeline to put undue pressure upon 

the subject pipeline, causing it to crack, leak, and explode; 

h. Performing underground plumbing and excavation work in a manner that 

directly contacted and damaged the subject pipeline; 

i. Failing to use proper materials in performing underground plumbing and 

excavation work; 

j. Failing to ensure that its employees and workmen were competent and qualified 

to perform underground plumbing and excavation work; 

k. Failing to properly train, supervise, manage, and equip its employees; 

l. Failing to ensure that all employees, workers, contractors, subcontractors, and 

others engaged in the underground plumbing and excavation work to comply 

with all federal and state statutes, local ordinances, and all other rules, 

enactments or regulations applicable, or in effect, be they administrative, 

industry-wide or otherwise pertaining to the performance of underground 

plumbing and excavation work, including but not limited to all applicable 

OSHA regulations; 

m. Failing to ensure that all employees, workers, contractors, subcontractors, 

material suppliers, and others engaged on the project furnished materials and 

equipment and performed underground plumbing and excavation services in 

conformity with the standard of care prevailing in the industry at the time in 

question; 

n. Performing and furnishing underground plumbing and excavation services in a 

wholly inadequate, unsafe, and negligent manner; 

o. Failing to properly supervise the performance of the underground plumbing and 

excavation work, including the work of all employees, workers, contractors, 

subcontractors, material suppliers, and others engaged on the project site; 

p. Failing to cease the underground plumbing and excavation work being 

performed when Defendant recognized that its work was near and/or had come 

into contact with an underground gas pipeline; 

q. Violating OSHA and ANSI standards; 
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r. Causing the subject gas pipeline to crack, leak, and explode; and 

s. Otherwise performing underground plumbing and excavation work negligently 

and carelessly under the circumstances then and there existing at the time. 

140. By reason of the carelessness, negligence, and other liability-producing conduct of 

Defendants Bart Emanuel and Lepore, as described above, Brian Diu sustained serious and 

permanently disabling injuries, including his death. 

141. By conducting itself in the aforementioned careless and negligent manner, the acts 

and omissions of Bart Emanuel and Lepore were a substantial factor in, a factual cause of, a 

proximate cause of, and/or increased the risk of Brian Diu’s death. 

WHEREFORE, Plaintiff, Connie Diu, demands judgment in her favor and against 

Defendants Bart Emanuel and Son Plumbing and Heating LLC and Lepore Plumbing, Inc., jointly 

and severally, for sums in excess of the jurisdictional limit in compensatory damages, punitive 

damages, delay damages pursuant to Pa. R. Civ. P. 238, interest and allowable costs of suit and 

brings this action to recover same 

COUNT III 

Plaintiff v. John Doe 1-5 

NEGLIGENCE 

 

142. Plaintiff hereby incorporates by reference all of the averments and allegations 

contained in the foregoing paragraphs as though the same were set forth herein.  

143. Defendants John Does 1-5 were at all relevant times: (a) responsible for and/or 

involved with, the management, oversight, and/or control of the gas pipelines at issue in this 

litigation; or (b) responsible for, involved with, and/or performed maintenance on the pipes of the 

1400 block of South 8th Street in Philadelphia, PA in the weeks prior to December 19, 2019. 
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144. Defendants John Does 1-5 were negligent and careless in their management, 

oversight, and/or control of the gas pipelines at issue in this litigation, as aforesaid, and as a result, 

were a proximate cause of this accident and Plaintiff’s injuries. 

145. Defendants John Does 1-5 were negligent and careless in the maintenance of the 

pipes in the 1400 block of South 8th Street in Philadelphia, PA in the weeks prior to December 19, 

2019, and as a result, were a proximate cause of this accident and Plaintiff’s injuries. 

146. Plaintiff prays for leave of this Honorable Court to reasonably amend this 

Complaint and name the true identities of John Does 1-3 when their true identities and roles in the 

events set forth herein are ascertained by the Plaintiff. 

WHEREFORE, Plaintiff, Connie Diu, demands judgment in her favor and against 

Defendants John Does 1-5, jointly and severally, for sums in excess of the jurisdictional limit in 

compensatory damages, punitive damages, delay damages pursuant to Pa. R. Civ. P. 238, interest 

and allowable costs of suit and brings this action to recover same 

COUNT IV - SURVIVAL ACTION 

PLAINTIFF v. ALL DEFENDANTS 

 

147. All of the foregoing paragraphs are incorporated by reference as though fully set 

forth at length herein.  

148. Connie Diu is the duly appointed Administratrix of the Estate of Brian Diu, 

Plaintiff’s decedent, by grant of Letters of Administration by the Register of Wills of the County 

of Philadelphia, Commonwealth of Pennsylvania, dated January 7, 2020  

149. Plaintiff brings this action on behalf of the Estate of John Brian Diu.  

150. Plaintiff claims damages for the aforesaid injuries suffered by Plaintiff's decedent 

specifically including but not limited to the physical pain, suffering, and mental distress undergone 

by plaintiff's decedent prior to his death, and for the loss of earnings and earning capacity suffered 
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by plaintiff's decedent's Estate from the time of defendants' tortious acts and/or omissions to such 

time in the future as plaintiff's decedent probably would have lived had he not died as a result of 

the defendants' tortious acts and/or omissions as described hereinbefore. 

151. Plaintiff brings this action by virtue of, inter alia, 42 Pa.C.S.A. § 8302 and claims 

all damages encompassed thereby. 

WHEREFORE, Plaintiff, Connie Diu, demands judgment in her favor and against all 

Defendants, jointly and severally, for sums in excess of the jurisdictional limit in compensatory 

damages, punitive damages, delay damages pursuant to Pa. R. Civ. P. 238, interest and allowable 

costs of suit and brings this action to recover same 

COUNT V - WRONGFUL DEATH 

PLAINTIFF v. ALL DEFENDANTS 

 

152. All of the foregoing paragraphs are incorporated by reference as though fully set 

forth at length herein.  

153. Connie Diu is the duly appointed Administratrix of the Estate of Brian Diu, 

Plaintiff’s decedent, by grant of Letters of Administration by the Register of Wills of the County 

of Philadelphia, Commonwealth of Pennsylvania, dated January 7, 2020.  

154. Plaintiff brings this action on behalf of the Estate of Brian Diu.  

155. Plaintiff's decedent is survived by the following individuals who are entitled to 

recover damages for his wrongful death and on whose behalf this action is brought: his parents, 

Steven Diu and Sandy Diu.  

156. Plaintiff’s decedent’s parents reside at 1204 South 8th Street, Philadelphia, PA 

19147.  

157. As a result of the aforementioned tortious acts and/or omissions of each of the 

defendants, plaintiff’s decedent’s Wrongful Death beneficiaries incurred or has been caused to 
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incur and pay various expenses for medical treatment, hospital care and medicine rendered to 

decedent until the time of her death and to incur various funeral, burial, and estate and 

administration expenses for which Plaintiff is entitled to compensation. 

158. Plaintiff brings this action by virtue of, inter alia, 42 Pa. C.S. § 8301 and claims all 

damages encompassed thereby, including any and all damages members of the Estate are entitled 

to under Rettger v. UPMC Shadyside, 991 A.2d 915 (Pa. Super. 2010). 

WHEREFORE, Plaintiff, Connie Diu, demands judgment in her favor and against all 

Defendants, jointly and severally, for sums in excess of the jurisdictional limit in compensatory 

damages, punitive damages, delay damages pursuant to Pa. R. Civ. P. 238, interest and allowable 

costs of suit and brings this action to recover same 

 

 

Respectfully submitted, 

       

      SALTZ MONGELUZZI & BENDESKY P.C. 

 

          BY: /s/ Steven G. Wigrizer 

STEVEN G. WIGRIZER 

      JASON S. WEISS 

      AIDAN B. CARICKHOFF 

      Attorneys for Plaintiff 
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V E R I F I C A T I O N 

The undersigned, having read the attached which was prepared by my attorneys, hereby 

verifies that the information contained therein may include information furnished to my attorneys 

by individuals other than myself; that the language used therein is that of my attorneys, and that 

to the extent the information set forth therein is not known to me, I have relied upon my 

attorneys in taking this Verification.  Subject to the above limitations, the information contained 

therein is true and correct to the best of my information, knowledge and belief, subject to the 

penalties imposed by 18 Pa. C.S. 4904. 

______________________________ 
      CONNIE DIU 
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