IN THE UNITED STATES DISTRICT COUR T
FOR THE NORTHERN DISTRICT OF ILLINOIS

REBECCA SCHNEIDER, individually and | Case No.
as personal representative of the ESTATE
OF ZACHARIAH SCHNEIDER

636 Wild Horse Creek Drive

Fairview Heights, lllinois 62208

Plaintiff JURY TRIAL DEMANDED
V.
NATIONAL RAILROAD PASSENGER
CORPORATION a/k/a AMTRAK

60 Massachusetts Avenue
Washington, D.C. 20GD

And
BNSF RAILWAY COMPANY

2650 Lou Menk Drive
Fort Worth, TX 76131

Defendants

COMES NOW, Plaintiff, Rebecca Schneider, Individually angexsonalrepresentative
of the Estate of Zachariah Schneider, i®r undersigned counseind makes the following
Compl aint against Defendants, National Rail r o:
and BNSF Rail way Company (ABNSFo0o), and all ege

INTRODUCTION

1. At approximately 4:00pmro September 25, 2021, Amtrak Empire Buildeain
7/27 derailed near Joplin, Montarzd the East Buelow switch poikilling at least three people
and injuring dozens more.

2. Plaintiff, Rebecca Schneider, @ne of the victims who survived this crash.

However, her husband, Zach Schnejdigxd as a result of this preventable tragedy.
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3. Amtrak Empire Builder Train 7/27atwo locomotive,ten passenger car train,
departed from Chicagdilinois on September 24, 202t the time there were approximately 141
passengers and 14 crew members on board.

4, Empire Builder Train 7/27 was set to travel from Chicag8éattle, Washigton
andPortland,Oregonwith numerous stops along the way.

5. Throughout the entire journey, Empire B@itd'rain 7/27 was traveling on tracks
owned, operated and maintaingdDefendant BNSF Railway Company.

6. When Empire Builder Train 7/27 derailagtle final four carsvere violently thrown
from the tracks and flipped onto their sidegth the last three becoming completely detached

7. At the time of the derailmenZachwas in the viewing car and Rebecca was in the
sleeper carwhich was the very last caf the train

8. When the viewing car derailed and was thrown from the trad&sh Schneider
sustained excruciating and devastating injuries to his badyheadwhich ultimately caused his
tragic and untimely deatlHe was twentyeight years old.

9. ZachSchneider is survived by his wife, Plaintiff Rebecca Schneider, as well as his
parents.

10. Rebecca sustaineskvereand lifealtering injuries when the sleeper car derailed
and flipped omo its side. Rebecca has also suffered and will continue to endure unfathomable
grief and emotional and psychological injuries resulting from the death of her hugbhahd,

11. This accident and the death and destruction it caused was entiegbnfable.
Sadly, the September 25, 2021 derailment of Empire Builder Train 7/27 is but another in a long
list of devastating and fatdlain derailmentscaused by the negligence and carelessness of

Defendants Amtrak and BNSF.
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12. Investigations led byhte Nat i onal Transportation
currently underway. The NTSB has confirmed that the entities involved in this tragedy are Amtrak
and BNSF, whose conduct is being examined along with extensiggeoaxamination of the
tracks and trai cars involved in the accident. The NTSB is also interviewing Amtrak and BNSF
personnel.

13. The NTSB has confirmed that a BNSF freight train traveled through this section of
the railway tracks shortly before the derailment, and that BNSF personnel hadpasted the
tracks in the area of the derailment as recently as two days before the accident.

14. The NTSB anticipates completing a preliminary report of the incident wiltk&n

nextthirty days.
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PARTIES

15.  Plaintiff, Rebecca Schneid¢ri P1 ai nt i f f, & ancadult indR/ellséEnd c a 0 )
resident of the State of lllinois, residing at 636 Wild Horse Creek Drive, Fairview Heights, lllinois
62208.

16.  Plaintiff brings this lawsuit on behalf of the Estat&athSchneidel;, her husband,
aswell as individually in her own right.

17. Zachand Rebecca met while attending Southern lllinois University, whach
was studying computer science and Rebecca was studying medicine, preparing for a career as a
Physiciands Assistant .

18. Zachexceled in computescience, earning numerous honors and awards from the
Southern lllinois University Elmer W. Engstrom Department of Engineering and Computer
Science, and was also a national champion in collegiate parliamentary debate, winning the 2015
National Parliamentg Tournament of Excellence.

19. After graduation,Zach and Rebecca planted their roots in Fairview Heights,
11 inoi s, where Rebecca began her career as
management, and whegach continued his career as a softwaleveloper and engineer for
numerous technology companies.

20. Inhis free timeZachvolunteered aa grade school in St. Louis, teaching computer
coding to children with limited access to computer resources, and coached the debate team at a

local university.

1 ZachSchneider was killed in the derailment of Empire Builder Train 7/27 on September 25, 2021. Plaintiff is in the
process of obtainingetters of Administration.



21. Zachand Rebecca also spent their time rescuing dogs and fostering kittens until
they could be placed into loving homes. Every Sundagh and Rebecca enjoyed watching
Z a c hefbwed Green Bay Packers.

22.  Plaintiff, Rebecca Schneider, was the lawfully weatldéfe of ZachSchneider at

the time of his death, having been married sdoeember 19, 2016

23. DefendantNational Railroad Passenger Corporatioh k / a A mt r ak ( i Amt
a corporation organized and existing under the laws of the United States of America with its
principal place of business located at 60 Massachusetts Avenue, Washington, D.C. 20002

24. At all times relevant heretoDefendant Amtrak by and through its railroad
interests, has carried out, and continues to carry out, substantial, continuous, and systematic
business activities within the state of lllinois, and has purposely established significant contacts

within lllinois.



25. At all timesrelevant heretoDefendant Amtrak was acting by and through its
employees, servants, agents, workmen, and/or staff, all of whom were acting within the course and
scope of their employment, for and on behalf of Defendant Amtrak.

26. The injuries and damagedeaged in this lawsuit arise out of, and are related to,
Defendant Amtrakds contacts and activities 1in

27. DefendantBNSF Rai | way C o,nspaacorgoratoni @& Nt&eF legal
entity existing under the laws tife State oDelaware with its principal place of business located
at2650 Lou Menk DriveFort Worth, Texas76131

28.  Atall times relevant herei®@efendant BNSF, by and through its railroad interests,
has carried out, and continues to carry out, substactakinuous, and systematic business
activities within the state of lllinois, and has purposely established significant contacts within
lllinois.

29. At all times relevant heretodDefendant BNSF was acting by and through its
employees, servants, agents, workpaerd/or staff, all of whom were acting within the course and
scope of their employment, for and on behalf of Defendant BNSF-.

30. The injuries and damages alleged in this lawsuit arise out of, and are related to,
Def endant BNS Rdiwstiesindhe Stateof Ikinoia. n d

31. At all times relevant heretg Defendant Amtrakwas the owner, operator,
maintainer, possessor, lessor, controller and/or otherwise responsible for thertané and safe
operatiorof thelocomotiveand passengerisacomprising the Empire Builder Train 7/@¥olved
in the accident.

32. Upon information and belieét all times relevant heretbefendant BNSkvas the

owner, operator, maintainer, possessor, lessor, controller and/or otherwise responsible for the care



andcontrol of thetrain tracks and switch poimit and/or arounthe railway where this accident
occurred near Joplin, Montana and on which Empire Builder Train 7/27 was traveling at the time
it was caused to derail

JURISDICTION AND VENUE

33.  This Court haspeific jurisdiction over Plaintifd actionpursuant t28U.S.C §
1332(a)asthe amount in controversy exceeds the jurisdictional threshold, exclusive of costs, is
between citizens of different statemd because the Defendants each have certain minimum
contacts with the State dfinois such that the maintenance of the suithis district does not
offend traditional notions of fair play and substantial justcel because the injuries and damages
all eged herein arise out of, and are related
lllinois.

34. Rebeccaand Zach purchased their tickets for Empire Builder Train 7/27 from
lllinoist hr ough Defendant Amtrakds website, ,which
thereby entering into a business transaction with Amtrak in lllinois.

35. RebeccaandZachb oar ded A nmre Baldebtsin iB @ipcago, lllinois,
relying on Amtrakdés assurance that they woul d
36. Amtrak and BNSFEEemployed workers and personnel at the train station in Chicago,

lllinois to assist passengers boarding the EmpirédButrain, includingRebeccandZach

37. Defendant Amtrakds contacts and acti vit
in Chicago, lllinois, directly gave rise to the injuries and damages suffer&elisyccaand the
Estate oZachSchneider, as afed hereinasPlaintiff andZachboarded Empire Building Train
7/27 in Chicago, lllinoisand this Court thus has specific personal jurisdiction over Defendant

Amtrak in this action.



3. Defendant BNSFO&6s contacts andpedficallyi vi ti e
in Chicago, lllinois, directly gave rise to the injuries and damages suffered by Plaintiff and the
Estate ofZach Schneider, as alleged herein, as Defendant BNSFs dthenrailroad tracks in
Chicago, lllinois on which Empire Builder Train 7/2@dan its journey r om Chi cago 06 s
Station, and Defendant BNSF also operates the rail service on its railroad tracks in Chicago
utilizing its own crews, personnel, and employaesl this Court thus has specific personal
jurisdiction over Defendant BNSR this action.

39 Defendant BNSF&6s own Network Map confiri

on which the Empire Builder line operates, originating in Union Station, Chicago:

CHICAGO AREA
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40. The website for Metra, the commuter rail system in the Chicago metropoliggn are
confirms that, A[t] oday, BNSF Rail way still 0
service with its own crews under apurchaée er vi ce agr eement with Met

41. Def endant BNSF6s ownership and operatioc
Chhcagodbs Union Station and on which Empire Bu
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directly gave rise to the injuries and damages suffered by Plaintiff and the Estasehof
Schneider, as alleged herein
42. Defendants Amtrak and BNSF derived a financial benefit through their ownership
and operation of the railroad tracks and railroad cars which carried Empire Builder Train 7/27 and
Plaintiff andZachSchneider.
43. Amtrakdés Empire Bui hed@vnedtopeated)and contralleda | o n ¢
by BNSF.
4. Amtrak and BNSF entered into a joint ve
train was permitted to operate and run al ong
45.  Amtrak and BNSF formed this joint venture with the common purposeoiifipg
from crosscountry rail traffic,includingfrom RebeccandZach
46. Amtrak and BNSF share in the profits and losses of this joint venture.
47.  Amtrak and BNSF jointly manage and control this joint venture, namely the travel
of the Empire Buildertrainlaong BNSF&6s transnati onal rail [0 n
48. Defendants, Amtrak and BNSF, jointly and individually, are subject to personal
jurisdiction in lllinois, as Defendants have substantial business contacts with lllinois, their joint
venture has substantial businesscorttas wi t h |1 1l i noi s, and Pl ainti
from Defendantsd joint venture contacts in |1
49. There is thus specific personal jurisdiction over Defendants Amtrak and BNSF
pursuant to Il linois®d20bong arm statut e, 735 |
50. This Court also has jurisdiction over this action pursua2Btt).S.C.§ 1349, as

the United States is the owner of more thanlore| f of Def endant Amtrakos



51. Venue is proper inhe United States District Couitor the Northern District of
lllinois (Eastern Divisionpursuant ta28 U.S.C.8 1391(b) asa substantial portion of thects,
omissions, and evenggving rise toP | a i rclaim dctudresl in and arounlis district.

THE CATASTROPHIC DERAILMENT OF EMPIRE BUILDER TRAIN 7/27

52.  On September 24, 202Rebecca andachboarded Amtrak Empire Builder Train
7/27 in Chicago, lllinois and set out on what was supposed to be-daiyvurney across the
American Nortlwvest toPortland, Oregon

53. Amtrak advertises the journey of the EmpireBud er as a fAgrand ad
passengers wil/l Amar vel at the majesty of the
passes, through alpine valleys and past 7y@a0-old glaciers 0

54. Rebeccaand Zaghut their | i ves ihaysdéeut ennhekinnt s o
journey.

55.  Upon information and belief, Defendant BNSF owned, managed, maintained, and
operated the tracks on which the Empire Builder Train traveled from the incepiisntrib in
Chicago, lllinois until its planned destinationRdrtland, Oregon

56. On the second day of thep, on September 25, 2024t approximately:00 p.m.,
the Empire Builder Train approached the BNSF East Buelow switch point near Joplin, Montana.

57.  Upon information and belief, approximately 80 minutes pridhéoEmpire Builder
Train approaching and traveling through the East Buelow switch point, a BNSF freight train passed
through the same area the same tracks.

58. Upon information and beliegt the time Empire Builder TraifW27 derailed it was
traveling appoximately 7578 miles per hour around a gradual rigland curve immediately prior

to the East Buelow switch point.
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59. At the time of the derailment, the air temperature in Joplin, Montana was in the
mid-eighties, and the subject railroad tracks were apprabteiy 20 to 30 degrees hottarich is
within the range of what should be normally anticipated for railway tracks in this area and for
which the railway tracks should be able to withstand withuakling, degradingor becoming
damaged in any way.

60. Track buckling is an occurrence that is known to Defendants Amtrak and BNSF,
and Defendants had a duty to ensure that a neutral rail temperature was maintained and to monitor
the condition of the rails to ensure that nekrbuckling occurred and to put in place policies and
procedures to ensure that this was accomplished.

61. Defendants Amtrak and BNSF had an obligation to prevent any trains, including
the Empire Builder Train 7/27, from traveling on their tracks unless Dafeésdould ensure that
the tracks were safe.

62. Shortly beforghe derailmentZachleft Rebeccan their cabin in the sleeper car so
thatRebeccaould get some rest, and went to sit in the viewing car.

63.  Unbeknownst tdRebeccathis was the last time she wdideeZachalive.

64. Asthe train approached and crossed oveBM8F East Buelowwitch point eight
of t he passengera® sudderdy derade

65. Upon information and belief, upon approach to the BNSF East Buelow switch
point, the operator of EmgrBuilder Train 7/27 could have but failed to observe track buckling
that had occurred, and further failed to appropriately respond to the apparent track buckling.

66. The final three passenger cars, includingsieepercar wherePlaintiff was located

(the \ery last car)completely decoupled from the rest of the train and were forcefully thrown from
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the tracks, flipping and landing on their sides. A fourth caryiiwing car in whichZachwas

located, did not decouple but wlasinched from the tracks afigpped onto its side.

67. When the viewing car derailed and was thrown from the tr@@ahwas violently
tossed about inside the catamming into the metal seats and structures within the passenger
compartmentsustaining excruciating and ultimately fatal injuries.

68. When the sleeper car derailed and flipped onto its Rdbeccavas thrown about
inside the carsustaining severe inj@s as she was forcefully smashed into the interior structures

and components of the sleeper car.
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69. When the sleeper car finally came to ré&tpbeccattempted to climb out of the
car but quickly came to the terrifying realization that the door was stuckranavas trapped
inside.

70. A crew member present in the cab located a sledgehammer that he was able to use
to smash open thaoor and windowvhich allowedRebeccdo climb out of the flipped cavhere
she was helped down to the ground by other passengers

71.  After escaping the train caRebeccapproached the flipped and mangled viewing
car where she knew her husbaddch was at the time of the derailment. Plaintiff screamed his
name over, and over, but heard nothing.

72. Rebeccavas still frantically callingZ a ¢ haéns when first responders reached her
and informed her that her husband was likely d&ae& was thetaken away from the scene and
rushedo the hospital.

73.  Six hours later, while in the hospital, officials confirmedRebeccathat her
husbandZad, died in the derailment.

74.  This tragedy and the immense destruction, loss of life, and suffering inflicted on
Plaintiff, her husband, and many others, should have never happened.

75.  The investigation of this tragedy is at its early stages, howepen mformation
and belief Empire Builder Train 7/27 derailed @ result o defectiveand/orpoorly maintained
railway trackandbr switchand/ornegligent and impropdrack maintenancénspectionsandor
negligent, grossly negligent, aod recklesslocomotive operationand/or inadequate, il
maintained, inoperable and/or malfunctioning Positive Train Control systems on the BNSF tracks

and/ or Amtrakodéds train car s.
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76.  Furthermore, this tragedy occurred due to the systematic failures of Amtrak to have
an alequate culture in place to ensure safety on its railways.

77. The September 25, 2021 Amtrak Empire Builder Train d&ailment is the latest
chapter in Amtrakds | on gandhultsre of disyegacdffor thersafeyi ¢
and lives of itpassengers

78. On May 12, 2015, AmtraHrain 188derailed near Philadelphia, Pennsylvania,

killing eight passengers and injuringer200.

79. On March 14, 2016, the Amtrak Southwest Chief train derailed near Cimarron,

Kansas, injuring 28 passengers.
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80. OnApril 3, 2016, Amtrak Train 89, known as the Palmetto, struck a backhoe and

derailed just south of Philadelphia, Pennsylvania, killing two.

81. On December 182017,the Amtrak Cascadebrain 501derailed near DuPont,

Washington, killing three anidjuring 65 passengers.

82. On February 4, 2018Amtrak Regional Rail Train 9irain failed toproperly
navigate a railroad switch near Cay8euth Carolinand collided with a freight trajrkilling two

and injuringscores of passengers
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83.  Even thissameportion oftrackin Montanahad previously been subject to tragedy
when on August 5, 1988, an Amtrak Empire Builder train making the same Chicago
SeattléPortlandtrip derailed and seven of its cars overturned approximately 115 miles east of
Havre, Montana, injung over 100 passenger3.he 1988 Empire Builder train derailed on the
portion of track due to track buckling, and Defendants had a responsibility to ensure that such a
derailment never happened again by putting policies and procedures in place tosamitipesgent
a reoccurrence of the track buckling that caused the 1988 derailment.

84. Tragically, Amtrak has failed tdearn from these prior deadly accidents and has
continuously failed to ensure that its trains are operated safdlgontinues to put passengers at
risk of catastrophic injury and death each time they board an Amtrak train.

85. Amtrak and BNSF owed the higheatuty of care to the passengers aboard Empire
Builder Train 7/27, includindkebeccaand Zach Schneider, to ensure that the train is operated
properly and safely and that all tracks, equipment, and switches are properly and safely maintained,
inspected, athrepaired and in good and safe working condition.

86. Defendants Amtrak and BNSF failed fulfill their aforementioned duties and

caused the deadly derailment of Amtrak Empire Builder Train 7/27 on September 25, 2021.
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87. During the derailment of Empire Buildefrain 7/27, Zach Schneider was
horrifically maimed and killednd Rebecca was severely injured.

88. As a direct and proximate result of Def e
negligence, gross negligence, recklessness and other ligibdidyicing condct, ZachSchneider
sufferedserious, severe, and disabling injuries including, but not limited to his death resulting from
excruciating impact trauma; mental and emotional pain and suffering and fear of impending death;
unbearable and unimaginable physigain and suffering; a permanent loss of enjoyment of life
anda per manent | os kss offearningsfard@arning tapasityd the heas heen
permanently prevented from performing all of his usual duties, occupations, recreational activities
and avocations, all to his and his beneficiari

89. As a direct and proximate result of Def e
negligence, gross negligence, recklessness and other ligindiiyicing conduct, which resulted
in the ceath ofZachSchneider, his beneficiaries have in the past and will in the future continue to
suffer great pecuniary loss, including but not limited to, loss of financial and emotional support,
loss of aid, loss of services, loss of companionship, losowe$ortium and comfort, loss of
counseling and loss of guidance and tutelage.

9. As a direct and proximate result of Def e
negligence, gross negligence, recklessness and other ligindiyicing conduct, which resulted
in the death oZach Schneider, his beneficiaries have suffered damages due to mental pain,
anguish, grief, and the loss of future support and services.

9. As a direct and proximate result of Def e
negligence, gross gigence, recklessness and other liabiptpducing conduct, decedesach

Schneider 6s beneficiari es have incurred or h a
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expenses for various funeral, burial and estate administration expenses for wmtff Rla
entitled to compensation.

92. As a direct and proximate result of Def e
negligence, gross negligence, recklessness and other ligidiyicing conduct, Plaintiff claims
all damages suffered by the EstateZath Schneider by reason of his death, including, without
limiting the generality thereof, the followinghe severe injuries tdach which resulted in his
death; the anxiety, horror, fear of impending death, mental disturbance, pain, suffering and other
intangible losses whichachsuffered prior to his death; the loss of future earning capacity suffered
by Zachfrom the date of his death until the time in the future that he would have lived had he not
died as a result of the injuries he sustained; antbffseand total limitation and deprivation of his
normal activities, pursuits and pleasures from the date of his death until such time in the future as
he would have lived had he not died as a result of the injuries sustained by reason of the
carelessnessiegligence, gross negligence, recklessness and other liguodifyicing conduct of
Defendants Amtrak and/or BNSF.

93. As a direct and proximate result of Def e
negligence, gross negligence, recklessness and othdityliganoducing conduct, Plaintiff has
been forced to suffer profound grief and emotional and psychological injuries as a result of the
death of her husbandachSchneider.

94 As a direct and proximate result of Def e
negligence, gross negligence, recklessness and other ligdvitjpucing condugt Plaintiff,
Rebecca Schneidesuffered serious, severaddisabling injuries includingut not limited tg
neurologic injuries including but not limited to a concussion and-gastussive syndrome,

sprains and strains, abrasions, contusions, and other orthopedic, neurological, and psychological
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injuries, the full extent of which has yet to be determined.n#fidhas in the past and may in the
future require medicines, medical care and treatment; she has in the past and may in the future
continue to be compelled to expend monies and incur further obligations for such medical care and
treatment; she has in tipast and may in the future continue to suffer agonizing aches, pains and
mental anguish; she has in the past and may in the future continue to be disabled from performing
her usual duties, occupations and avocations, all to her great loss and detriment.
a. As a direct and proximate resul't of
carelessness, negligence, gross negligence, recklessness and other- liability
producing conduct, Plaintiff, Rebecca Schneider, has in the past required, continues
to require, and may in tHature require medical treatment and care, and has in the
past, continues presently, and may in the future incur the cost of medicines, medical
are, hospitalizations, treatment, future operations, testing, and rehabilitation in an
attempt to alleviate anal cure her condition(s).
b. As a direct and proximate resul't o f
carelessness, negligence, gross negligence, recklessness and other- liability
producing conduct, Plaintiff, Rebecca Schneider, has in the past and continues to
suffer pain, disfigurement, loss of independence, mental anguish, humiliation,
embarrassment, fear, loss of wiedling, inability to enjoy the normal pleasures of
life, and restrictions on her ability to engage in normal activities and pleasures of
life, andother intangible losses.
C. As a direct and proximate resul't of
carelessness, negligence, gross negligence, recklessness and other- liability

producing conduct, Plaintiff, Rebecca Schneider, has been prevented and will be
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preverted in the future from performing her usual duties, activities, occupations
and avocations and has suffered a loss of earnings and a loss of earning capacity.
d. Severe emotional distress as a result of being on scene within the zone of
danger and witnessirtge tragedy that killed her husband.

95. Theinjuries and damagesuffered and claimed by Plaintiff, individually and as the
personal representative of the EstateZath Schneider,were caused solely by the acts of
Defendant Amtraland/orDefendant BNSHpintly and/or individually and/or through their joint
and individual agents, servants, workmen and/or employees as sdidih and not through
any actoromissionof | ai marti f f & s

96. Defendants Amtrak and BNSF gaently and severally liable for the injuries and
damages suffered by Plaintiff and the EstatéaathSchneider.

CLAIMS ALLEGED

COUNT I' T NEGLIGENCE

PLAINTIFF, REBECCA SCHNEIDER, Individually and as personal representative of the
ESTATE OF ZACHARIAH SCHNEIDER v. NATIONAL RAILROAD PASSENGER
CORPORATION a/k/a AMTRAK

97.  All preceding paragraphasf this Complaintare incorporated herein by reference
the same as though fully set forth herein

98. Defendant Amtrakwas the owner, operator, maintainer,sg@ssor, lessor,
controller and/or otherwise responsible for the cepatrol and operatiof the Empire Builder
Train 7/27involved inthis accident

99. As the owner and operator of Empire Builder Train 7/27, Defendant Amtrak had a

duty to ensure that theain was operated safely, carefully, and competently and in such a way so
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as to not endanger its passengerd had a duty thire, train and/or retain competent personnel to
operate its locomotives, including the locomotive involved in this accident

100. Amtrak had a duty to ensure that all rail lines on which its trains traveled were in
good and safe condition and would not pose
trains, especially on the Empire Builder line where an Amtrak train had pstyidarailed in
Montana on the exact same rail line.

101. Amtrak had a duty to ensure that Empire Builder Train 7/27 was properly inspected
and maintained in good and safe condition and gemble of safely completing its journey
without endangering the pasgens aboard.

102. Amtrak had a duty to ensure that Empire Builder Train 7/27 was adequately
crashworthy and capable of protecting its passengers in the event of a derailment or crash.

103. Amtrak owed its passengeliscluding Plaintiff andZach Schneiderthe highest
duty of care under the law to ensure their safety during their travels.

104. Amtrak had a duty to ensure that a neutral rail temperature was maintained for the
rails on which the Empire Builder Train was traveling in order to prevent track buckling and to
eract policies and procedures designed to ensure that a neutral rail temperature was maintained.

105. Amtrak had a duty to monitor the rail conditions on tracks that it was operating the
Empire Builder Train.

106. Amtrak had a duty to prevent its traimscluding the Empire Builder Train, from
traveling over any rails for which a neutral rail temperature was not maintained and confirmed due
to the risk of track buckling.

107. The operator of Amtrak Empire Builder Train 7/27 had a duty to observe the

condition of the rails on which he was operating the train, including the duty to observe and
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